Attorney Docket No: 0201-001(a) 
Attorney Customer No: 45270 
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PATENT 




IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Re: Application of: Michael D. Maguire 



Serial No: 



10/802,093 



Filing Date: 



03-16-2004 



Group Art Unit: 



3734 



Examiner: 



Michael G. Mendoza 



For: METHOD AND APPARATUS FOR MANUAL DELIVERY OF VOLUME AND 
PRESSURE CONTROL ARTIFICIAL VENTILATION 



Attn: Issue Branch 
The Honorable Commissioner 
Patents and Trademarks 
P. 0. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

You are hereby respectfully requested to withdraw the Notice of 
Abandonment dated January 04, 2008, as the Issue Fee and Publication Fees were 
paid in a timely manner on November 19, 2007 (the due date being November 27, 



PETITION TO WITHDRAW NOTICE OF ABANDONMENT 



2007). 



Attorney Docket No: 0201-001(a) 
Attorney Customer No: 45270 

Application Number: 10/802,093 PATENT 



In support of the payments having been made in a timely manner, enclosed 
are copies of the following documents: 

1) signed transmittal documentation 

2) check number 5142 In the amount of $1,020.00 

3) return postcard stamped by the USPTO dated November 19, 2007 

4) Express Mall slip (EB 021750265 US) 

However, It has come to our attention, through communications with the 
U.S. Patent and Trademark Office, and specifically an Attorney for the Petitions 
Office within the U.S. Patent and Trademark Office, that errors were made by 
both the Applicant and USPTO personnel. 

The Applicant did transpose two numbers on the documentation submitted 
with payment of the Issue and Publication Fees. The correct Serial Number for 
the Patent Application to be issued is: 10/802,093 (as indicated in the header on 
each page of this Petition). The serial number that was inadvertently used when 
payment was sent, is: 10/802,903. This was a typographical error. 

The errors made by USPTO personnel were: 

a) not cross-referencing all other Identifiers supplied by Applicant: 

1. Title of Invention: 

"Method and Apparatus for Manual Delivery of Volume and 
Pressure-Control Artificial Ventilation" 
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2. Docket No: 0201-001(a) 

3. Group Art Unit: 3734 

4. Examiner: Michael G. IVIendoza 

5. Inventor's Name: Michael D. Maguire 

6. Confirmation No: 4036; and 

b) when allocating the fees paid ($1,020.00 for Issue and Publication), the 
application serial number used (10/802,903) had already issued as Patent 
No: 6,902,002 on 06-07-2005 (per the Attorney with the Petitions Office). 
This should have immediately caused someone to recognize that a 
misallocation of funds was being made or that some other clerical error had 
been made. 

Per Section 502 of the MPEP, the U.S. Patent and Trademark Office can take 
all actions necessary to remedy this simple, transpositional error. For your 
convenience, part of Section 502 is set out as follows: 

All correspondence related to a national patent application already filed with the 
U.S. Patent and Trademark Office must include the identification of the application 
number or the serial number and the filing date assigned to the application by the 
Office. Any correspondence not containing the proper identification set forth in 37 CFR 
1.5(a) will be returned to the sender by OIPE. Each paper should be inspected to assure 
that the papers being returned contain either an "Office Date" stamp or a TO date 
stamp. A minor error in ttie identification of the application can be corrected by 
the Office provided the correct identification can be quickly discovered. 
Examples of minor errors are transposed numbers, typographical errors, and 
listing the parent application number. The failure to give any application number Is not a 
minor error. The Office often experiences difficulty in matching incoming papers with the 
application file to which they pertain because insufficient or erroneous information is 
given. This applies especially to amendments, powers of attomey, changes of address, 
status letters, petitions for extension of time, and other petitions. 
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Conclusion 



Based upon the aforementioned comments and attacliments, it is urged 
that the Notice of Abandonment be withdrawn, that the Issue and Publication 
fees already paid be reallocated to the correct Patent Application Serial No: 
10/802,093, and that the Patent issue immediately on Patent Application Serial 
No: 10/802,093. 

Should there be any questions, comments or suggestions, or should issues 

remain, the Examiner is respectfully requested to contact the undersigned by 

telephone for a prompt and satisfactory resolution. 

Respectfully Submitted, 

Lev Intellectual Property Consulting 




Robert G. Lev 
Registration No: 30,280 



4766 Michigan Blvd. 
Youngstown, OH 44505 
330-759-1423 Telephone 



Date: January 10. 2008 




330-759-4865 Fax 
patdoc@cisnet.com 



aoiww g ^^^^ (Jirrrryu 
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J, Applicaht(s^^y^ l^lDciilSai IKMaguIre 



020!-001(a) 



Applicatia 
10/802,903 



Filing Date 
03-16-2004 



Examiner 
Michael G. Mendoza 



Customer No. 
45270 



Group Art Unit 
3734 



Confirmation No. 
4036 



Invention: 

METHOD AND APPARATUS FOR MANUAL DELIVERY OF VOLUME AND PRESSURE-CONTROL 
ARTIFICLO. VENTILATION 

Mail Stop Issue Fee 
COMMISSIONER FOR PATENTS 
P.O. Box 1450 
Alexandria. VA 22313-1450 

I Transmitted herewith are the following for the above-identified application. 
H Issue Fee Transmittal Form PTOL-85 

S Utility Fee: $ 720.00 □ Design Fee: ^ □ Plant Fee: 

H Publication Fee: $300,00 

S A check in the amount of $1,020.00 is attached, 

El The Director is hereby authorized to charge and credit Deposit Account No. 50-3262 
as described below. 

□ Charge the amount of 
13 Credit any overpayment. 
13 Charge any additional fee required. 
□ Payment by credit card. Fomi PTO-2038 is attached. 

WARNING: Information on this fonm may become public. Credit card information should not be 
included on this form. Provide credit card information and authorization on PTO-2038. 



Dated: 11-19-2007 



Signature 
Robert G. Lev 

Registration #: 30,280 

Lev Intellectual Property Consulting 

4766 Michigan Blvd. 

Youngstown, Ohio 44505 

330-759-1423 Telephone 

330-759-4865 Fax 

patdoc@hotmaiI.com 



cc: 



Certificate of Transmission by Facsimile 
This certificate may only be used if paying 
by deposit account. 



I certify that this document and authorization to charge 
account is being facsimile transmitted to the United States 
and Trademark Office (Fax ) 
on 



(Date) 



Typed or PriiUcd Name of Person Si»nin^ CcrtiftcaW 



Certificaic of Mailing bv First Class Mail 



I hereby certif>' that this correspondence is being deposited 
with the United States Postal Service with sufficient postage as 
fe^^3^ mail in an envelope addressed to "Mail Stop Issue 
Fee, Commissioner for Patents. P.O. Box 1450, Alexandria. VA 
22313-1450" [37 CFR 1.8(a)] on 
11-19-2007 



Si<^ncturi' of JV'rsoti Afaih'tt}^ Corrcsponcicncv 

Kirn Woods: Ex [ )rcss Mail KB02 1 75026515 

Typed or Primed Name of Person Mailing Correspondence 



P35Sf.V.LLT5EVO0 



•me Patent/Trademaric Office adcnowledges and has stamped hereon, the d^te of receipt of the «^ checked: 

^ SMALL EMTTTV ' 



Doc. No. _ 
Serial No. 



Applicant: 



us Patent Application, consisdng of: 
{ ) Statement of Declaration 
) Power of Attorney 

) SpeUfication Pages 

) aalms Pages 

) Drawings Pages 

) Abstract Pages 



Issue & Publication Fees 
X :S Maintenance Fees: 

( ) Petition: 

( ) Response to BedSon Requirement 

( ) Terminal Disclaimer and Fee 
( ) uiiTrtyApp.-NotiQe of Appeal & Fee 

( ) 




) Assignment & 
) Amendment /R( 
) Appeal Brief ^^^^ 
) Declaration with POA — 

) ExtensionsofTffne rrths 

) IDS: Info. Disclosure Statement 



M^eck^ Enclos^ for $ 

[ ] Early Notification of Serial Number Is Requested 



Total .l=ee: 
\ Initial: 




ORIGIN (POSTAL SERVICE USE ONLY) 



POZIPCpdev V : :v ; . - 



Date Accepted 
Mo. /^Day jy yoad Q 



Ttmefi 



□ AM 



Flat Rate □ orSVeight 
lbs. ^7 "^ . L 



Day of Delivery 

Next OSnd □ 2nd M. Day 



leduled Date .of Delivery 
Monm: 



dufedl 



Scheduled Time of Ddiivery 
Noon n 3 PM 



Military 
D 2nd Day 



□ 



3fd Day 



Int'l Alpha Country Code 



Postage . ' 



Return; Receipt Fee 



COD Fee 
$ 



Insurance Fee 

s 



Total Postage & Fees 



Acceptance Emp. Initials 



FROM: (PLEASE PRINT) PHONE .j'j^, r . <'t'' /< /.?s 
s/oun^^ho^J, OH VV^^-^ 




^ EXPRESS 
WlAIL 



Customer Copy 

. . lil>el11-B, Marcli20O4 



DELIVERY (POSTAL USE ONLY) 


£>e{ivery Attempt 

Mo. . - . Day 


Dam 
□ pm 


Employee SionatOre ^T^^^; 


Delivery Attempt 
Mo. Day 


Dam 
□ pm 


EmplojI^Sionature rcT" \'^\ 


Delivery Date 
Mo. ■ ■ 'Day 


• Dam 
□ pm 


6mplpmSi9na^(5<>'^ , . /ri/ 


nilRTOMFR lJSEONLY^,. v.::^>^ ^ 



PAYMENT BY ACCOUNT TH WAIVER OF^SIGMATURE (Etof^iiP*|^^ 

Express Mail Corporate Acct. No. M '^'ti<^Lm5f»w«fi'»t[»*fl^J<^^ ^ 

y .'customer requests wralver of signaturo.j^^^SSWM^^e^^ 
riwishdefixwytobenodewfthoA^obtainl^ 

rtjf addressee «- ad*BSS©e*sagerTt fif deriyery.a^^ . J| 

Federal Agency Acct. No. or 'judges that article can be left in secure' locatiorTja^ i 

Postal Service Acct. No. ; aulhorizathat d^very • *- - 

:~ vafid proof of delivery. 



a_J Weekend •r-'-f/^- Hofiday U Mafler Signature : * g-'^T ? ' 



TO: (PLEASE PRINT) PHONE ( U- — . 

p. 6. t^cL \HSO 

ZIP * 4 (U.S. ADDRESSES ONLY. DO NOT USE FOR FOREIGN POSTAL COOES.) 



. FOR INTERNATIONAL DESTINATIONS, WRITE COUNTRY NAME BELOW. 




. Oorr/nIc(p^iSJlfs6id. 



; form, (ogcllicr with applicable fcc(s), (o: Mail Mall StOD ISSUE FEE 
V Commissioner foi Patents 

P.O:BoiKl450 

Alexandria, Virginia 22313-1450 
or Fax (571)273-2885 



INSTRUCtiaNS: This form^Mld be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where 
appropnatc.wl^rther con-cg|(M[acnce including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address ar 
indicated ^^^^SSS^^^m^t or directed otherwise in Block I, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" foi 
maintenance fccr"*™*™^^ 



CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address) 

Robert G. Lev' 

Lev Intellectual Property Consulting 
4766 Michigan Blvd. 
Youngstown, OH 44505 

330-759-1423 Telephone 
330-759-4865 Fax : 
paldoc@dsnet.com 



Note: A certificate of mailing can only be used for domestic mailings of the 
Fec(s) Transmittal. This certitlcale cannot be used for any other accompanying 
papcis. Each additional paper, such as an assignment or fonnal drawing; oiusi 
have its own certificate of mailing or transmission. . : 

Certificate of Mailing or Transmission 
I hcn*y catify that this Fc^ Transmittal is being deposited with the United 
States Pos^ Service with sulTicient postage for first class mail in an envelope 
addressed to the Mail Stop ISSUE FEE address abovc^ or being facsimile 
transmitted to the USPTO (571) 273-2885, on the date indicated below. . - ' 



Kim Woods 



(DqMsiUM^s oaihe) I 



- (Signature) ' 



November 19. 2007 



(Dale). 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/802,903 
TITLE OF INVENTION: 


03-16-2004 


Michael D. Maguire 


0201-001(3) 


4036 


1 APPLN.TYPE 


SMALL ENTITY 


ISSUE FEE 


PUBUCATIONFEE 


TOTAL FEE(S) DUE 


DATE DUE 


nonprovislonal 


yes 


720.00 


300.00 


1020.00 


11-27-2007 


1 EXAMINER 


ART UNIT 


CLASS5UBCLASS 







K Change of correspondence address or indication of "Fee Address" (37 
CFR 1363). ^ 

Q CSiange of correspondence address (or Change of Correspondence 
Address form PTO/SB/122) attached. 

Q "Fee Address" indication (or "Fee Address" Indication fomi 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number is required. 



2. For printing on the patent fi-ont page, list 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
list^ no name will be printed. 



1 Robert G. Lev 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE: Unless an assignee is identified below, no assignee data v^iU appear on the patent. If an assignee is identified below, the document has been filed fo 
recordation as set forth in 37 CFR 3. 1 1 . Completion of this form is NOT a substitute for filing an assignment. 



(A) NAME OF ASSIGNEE 



(B) RESIDENCE: (CfFY and STATE OR COUNTRY) 



Please check the appropriate assig nee category or categories (will not be printed on the patent) : □ individual □ Corporation or other private group entity □ Govemmen 
4a. The following fee(s) are enclosed: 4b. Pa>'ment of Fec(s): 

(3 Issue Fee (7) ^ check in the amount of the fee(s) is enclosed. 

Q Publication Fee (No small entity discount pemiittcd) □ Pa\Tncnt by credit card. Form PTO-2038 is attached. 

D Advance Order - of Copies 0 The Director is hereby authorized by charge the required rcc(s), or credit any overpayment, t« 

Deposit Account Number 50-3262 (enclose an ex tra copy of this form). 

5. Change in Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTITY status. Sec 37 CFR 1 .27. □ b. Applican t is no longer claiming S MALL ENTITY status. Sec 37 CFR 1.27(g)(2). 

J*^-^"^^^^or of the USPTO is requested to apply the Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the application identified above. 
NOTh: The Issue Fee and Publication Fee (if required) will not be accepted from anvone other than the applicant; a registered attomev or agent; or the assignee or other party ii 
mtercst as shown by the records of the United Slates Patent and Trademark Office, 



Authorized Signature 1 Date November 19. 2007 



Typed or printed name Robert G. Lev Registration No. 30.280 



1 his cojleciion ofmfonnation is required by 37 Cl-R 1 .31 1. The infoniintion is required to obtain or retain a benefit by the public uliich is to file (and by the USPTO to process 
an application. Confidcntiahty is governed by 35 U.S.C. 122 and 37 CFR l.M. Tliis coHection is estimated to take 12 minutes to coniplclc, including gathering, preparing, an* 
subniitting the completed appheaiion fomi to the USI*TO. Time will varA' dencndinc upon the individual case. Any comments on the amount of time you require to complct- 
his lomi and/or suggestions for reducing this burden, should be sent to the Chief Ir.roniiation Officer, U.S. Patent and Trademark Omcc, U.S. Department of Commerce, P.O 
IJox M50. Alcxandna. Virginia 223I3-M50. OO NOT SHND FT:US OR COMPLFTCD FORMS TO THIS AODRHSS. SFN'O TO: Commissioner for Patcms, P.O. Box 1450 
Alexandria. Virginia 223I3-M50. 

Under the Paperwork Reduction Act of 1995, no persons arc required fo respond to a collection of information unless it displays a \ alid 0MI3 control number. 



PTOL-85 (Rev. OS/07) Aporovcd for use thnumh OS/3 1/2010. OMH 065 1 -0033 



U.S. Patent and Trademark Office: U.S. DI-PARTMI-N I OF' COMMl:RCL 



